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of the Directorate of Defense Trade 
Controls. 

(d) The controls of this part apply to 
the exports referred to in paragraph (a) 
of this section regardless of whether 
the person who intends to export the 
technical data produces or manufac-
tures defense articles if the technical 
data is determined by the Directorate 
of Defense Trade Controls to be subject 
to the controls of this subchapter. 

(e) The provisions of this subchapter 
do not apply to technical data related 
to articles in Category VI(e) and Cat-
egory XVI. The export of such data is 
controlled by the Department of En-
ergy and the Nuclear Regulatory Com-
mission pursuant to the Atomic En-
ergy Act of 1954, as amended, and the 
Nuclear Non-Proliferation Act of 1978. 

[58 FR 39310, July 22, 1993, as amended at 71 
FR 20544, Apr. 21, 2006] 

§ 125.2 Exports of unclassified tech-
nical data. 

(a) License. A license (DSP–5) is re-
quired for the export of unclassified 
technical data unless the export is ex-
empt from the licensing requirements 
of this subchapter. In the case of a 
plant visit, details of the proposed dis-
cussions must be transmitted to the 
Directorate of Defense Trade Controls 
for an appraisal of the technical data. 
Seven copies of the technical data or 
the details of the discussion must be 
provided. 

(b) Patents. A license issued by the 
Directorate of Defense Trade Controls 
is required for the export of technical 
data whenever the data exceeds that 
which is used to support a domestic fil-
ing of a patent application or to sup-
port a foreign filing of a patent appli-
cation whenever no domestic applica-
tion has been filed. Requests for the fil-
ing of patent applications in a foreign 
country, and requests for the filing of 
amendments, modifications or supple-
ments to such patents, should follow 
the regulations of the U.S. Patent and 
Trademark Office in accordance with 
37 CFR part 5. The export of technical 
data to support the filing and proc-
essing of patent applications in foreign 
countries is subject to regulations 
issued by the U.S. Patent and Trade-
mark Office pursuant to 35 U.S.C. 184. 

(c) Disclosures. Unless otherwise ex-
pressly exempted in this subchapter, a 
license is required for the oral, visual 
or documentary disclosure of technical 
data by U.S. persons to foreign persons. 
A license is required regardless of the 
manner in which the technical data is 
transmitted (e.g., in person, by tele-
phone, correspondence, electronic 
means, etc.). A license is required for 
such disclosures by U.S. persons in con-
nection with visits to foreign diplo-
matic missions and consular offices. 

[58 FR 39310, July 22, 1993, as amended at 71 
FR 20544, Apr. 21, 2006] 

§ 125.3 Exports of classified technical 
data and classified defense articles. 

(a) A request for authority to export 
defense articles, including technical 
data, classified by a foreign govern-
ment or pursuant to Executive Order 
12356, successor orders, or other legal 
authority must be submitted to the Di-
rectorate of Defense Trade Controls for 
approval. The application must contain 
full details of the proposed transaction. 
It should also list the facility security 
clearance code of all U.S. parties on 
the license and include the Defense Se-
curity Service cognizant security office 
of the party responsible for packaging 
the commodity for shipment. A non-
transfer and use certificate (Form 
DSP–83) executed by the applicant, for-
eign consignee, end-user and an author-
ized representative of the foreign gov-
ernment involved will be required. 

(b) Classified technical data which is 
approved by the Directorate of Defense 
Trade Controls either for export or re-
export after a temporary import will be 
transferred or disclosed only in accord-
ance with the requirements in the De-
partment of Defense National Indus-
trial Security Program Operating Man-
ual (unless such requirements are in di-
rect conflict with guidance provided by 
the Directorate of Defense Trade Con-
trols, in which case the latter guidance 
must be followed). Any other require-
ments imposed by cognizant U.S. de-
partments and agencies must also be 
satisfied. 

(c) The approval of the Directorate of 
Defense Trade Controls must be ob-
tained for the export of technical data 
by a U.S. person to a foreign person in 
the U.S. or in a foreign country unless 

VerDate Mar<15>2010 11:14 May 18, 2010 Jkt 220074 PO 00000 Frm 00534 Fmt 8010 Sfmt 8010 Y:\SGML\220074.XXX 220074er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



525 

Department of State § 125.4 

the proposed export is exempt under 
the provisions of this subchapter. 

(d) All communications relating to a 
patent application covered by an inven-
tion secrecy order are to be addressed 
to the U.S. Patent and Trademark Of-
fice (see 37 CFR 5.11). 

[58 FR 39310, July 22, 1993, as amended at 71 
FR 20544, Apr. 21, 2006] 

§ 125.4 Exemptions of general applica-
bility. 

(a) The following exemptions apply 
to exports of technical data for which 
approval is not needed from the Direc-
torate of Defense Trade Controls. 
These exemptions, except for para-
graph (b)(13) of this section, do not 
apply to exports to proscribed destina-
tions under § 126.1 of this subchapter or 
for persons considered generally ineli-
gible under § 120.1(c) of this subchapter. 
The exemptions are also not applicable 
for purposes of establishing offshore 
procurement arrangements or pro-
ducing defense articles offshore (see 
§ 124.13), except as authorized under 
§ 125.4 (c). If § 126.8 of this subchapter 
requirements are applicable, they must 
be met before an exemption under this 
section may be used. Transmission of 
classified information must comply 
with the requirements of the Depart-
ment of Defense National Industrial 
Security Program Operating Manual 
(unless such requirements are in direct 
conflict with guidance provided by the 
Directorate of Defense Trade Controls, 
in which case the latter guidance must 
be followed) and the exporter must cer-
tify to the transmittal authority that 
the technical data does not exceed the 
technical limitation of the authorized 
export. 

(b) The following exports are exempt 
from the licensing requirements of this 
subchapter. 

(1) Technical data, including classi-
fied information, to be disclosed pursu-
ant to an official written request or di-
rective from the U.S. Department of 
Defense; 

(2) Technical data, including classi-
fied information, in furtherance of a 
manufacturing license or technical as-
sistance agreement approved by the 
Department of State under part 124 of 
this subchapter and which meet the re-
quirements of § 124.3 of this subchapter; 

(3) Technical data, including classi-
fied information, in furtherance of a 
contract between the exporter and an 
agency of the U.S. Government, if the 
contract provides for the export of the 
data and such data does not disclose 
the details of design, development, pro-
duction, or manufacture of any defense 
article; 

(4) Copies of technical data, including 
classified information, previously au-
thorized for export to the same recipi-
ent. Revised copies of such technical 
data are also exempt if they pertain to 
the identical defense article, and if the 
revisions are solely editorial and do 
not add to the content of technology 
previously exported or authorized for 
export to the same recipient; 

(5) Technical data, including classi-
fied information, in the form of basic 
operations, maintenance, and training 
information relating to a defense arti-
cle lawfully exported or authorized for 
export to the same recipient. Inter-
mediate or depot-level repair and 
maintenance information may be ex-
ported only under a license or agree-
ment approved specifically for that 
purpose; 

(6) Technical data, including classi-
fied information, related to firearms 
not in excess of caliber .50 and ammu-
nition for such weapons, except de-
tailed design, development, production 
or manufacturing information; 

(7) Technical data, including classi-
fied information, being returned to the 
original source of import; 

(8) Technical data directly related to 
classified information which has been 
previously exported or authorized for 
export in accordance with this part to 
the same recipient, and which does not 
disclose the details of the design, de-
velopment, production, or manufacture 
of any defense article; 

(9) Technical data, including classi-
fied information, sent by a U.S. cor-
poration to a U.S. person employed by 
that corporation overseas or to a U.S. 
Government agency. This exemption is 
subject to the limitations of § 125.1(b) 
and may be used only if: 

(i) The technical data is to be used 
overseas solely by U.S. persons; 

(ii) If the U.S. person overseas is an 
employee of the U.S. Government or is 
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